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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

ROBERT BURNELL HUNT, II,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47721-2020
BINGHAM COUNTY
NO. CR-2018-1410

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Robert Burnell Hunt, II, appeals from the district court's order revoking his probation,
executing his sentence, and retaining jurisdiction. He contends the district court abused its
discretion when it revoked his probation and executed his sentence because his violations were
not serious enough to warrant revocation, and did not suggest that he could not be successful on
probation.
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Statement of Facts and Course of Proceedings
Mr. Hunt pled guilty to one count of child custody interference, and was sentenced to a
unified term of five years, with three years fixed. (R., pp.147-49, 158-164.) The district court
suspended the sentence and placed Mr. Hunt on probation for a period of five years. (R., p.159.)
On August 12, 2019, the State filed a motion for probation violation, alleging Mr. Hunt violated
his probation by possessing marijuana and drug paraphernalia; failing to report as directed;
changing residence without permission; failing to pay costs of supervision; and leaving the State
of Idaho without permission. (R., pp.189-203, 206-09.) Following an evidentiary hearing, the
district court found Mr. Hunt violated the terms of his probation. (R., pp.235-36.) The district
court revoked Mr. Hunt's probation, and executed his sentence, retaining jurisdiction. (Tr., p.98,
Ls.6-15; R., pp.238-39.) The order revoking probation and retaining jurisdiction was entered on
December 17, 2019. (R., pp.240-42.) Mr. Hunt filed a timely notice of appeal on January 15,
2020. (R., pp.248-50.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Hunt's probation and executed his
underlying sentence?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Hunt's Probation And Executed
His Underlying Sentence
The district court abused its discretion when it revoked Mr. Hunt's probation and
executed his underlying sentence because his violations were not serious enough to warrant
revocation, and did not suggest that he could not be successful on probation.
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In determining whether to revoke probation, a court must examine whether the probation
is achieving the goal of rehabilitation and is consistent with the protection of society. State v.

Upton, 127 Idaho 274, 275 (Ct. App. 1995); State v. Beckett, 122 Idaho 324, 325 (Ct. App.
1992); State v. Hass, 114 Idaho 554, 558 (Ct. App. 1998). After a probation violation has been
established, the court may order the suspended sentence be executed or, in the alternative, reduce
the sentence under Idaho Criminal Rule 35. Beckett, 122 Idaho at 325; State v. Marks, 116 Idaho
976, 977 (Ct. App. 1989). A decision to revoke probation will be disturbed on appeal only upon
a showing that the trial court abused its discretion. Beckett, 122 Idaho at 325. In reviewing the
propriety of a probation revocation, the focus of the inquiry is the conduct underlying the trial
court's decision to revoke probation. State v. Morgan, 153 Idaho 618, 621 (Ct. App. 2012). Thus,
this Court will consider the elements of the record before the trial court relevant to the revocation
of probation issues which are properly made part of the record on appeal. Id.
The district court found Mr. Hunt violated his probation by possessing marijuana and
drug paraphernalia; failing to report as directed to his probation officer; changing residence
without permission; using marijuana; and failing to pay costs of supervision. (R., pp.191-92,
235-36.) The action that immediately precipitated the State's motion for probation violation was
hardly the type of action that should have resulted in the revocation of Mr. Hunt's probation.
Mr. Hunt took his two children to Salt Lake City, Utah, without permission from the
children's mother (or his probation officer), and stayed at the Ronald McDonald House near
Primary Children's Hospital while he tried to get an earlier appointment for his
to see a physician regarding tumors in

back. (Con£ Docs., pp.15, 19-20, 34.) His attorney

argued in the district court that "[t]his was him being a parent, against a court order." (Tr., p.88,
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Ls.17-18.) Mr. Hunt's behavior was a crime, but it certainly did not suggest he could not be
supervised on probation.
While Mr. Hunt also admitted to using marijuana, there is no evidence he has a substance
abuse problem. Mr. Hunt's attorney asked the district court to place Mr. Hunt back on probation
and require him to undergo a substance abuse evaluation and complete any recommended
treatment. (Tr., p.90, Ls.3-8.) This would have been a reasonable and appropriate resolution of
this case. Instead, the district court revoked Mr. Hunt's probation, executed his sentence, and
retained jurisdiction. (Tr., p.98, Ls.6-15; R., pp.238-39.) Mr. Hunt's underlying conviction, his
first felony conviction, did not involve substance abuse, and there is no indication that his
marijuana use was serious enough to warrant programming on a rider. (Con£ Docs., p.13.) The
district court should have placed Mr. Hunt back on probation and its decision to revoke
Mr. Hunt's probation represents an abuse of discretion.

CONCLUSION
Mr. Hunt respectfully requests that the Court vacate the district court's order revoking his
probation, and remand this case to the district court with instructions to place him back on
probation.
DATED this 19th day of May, 2020.
/ s/ Andrea W. Reyno Ids
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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